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Petrochem Recycling Corp. : o
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U.S. EPA Docket No.:
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I. JURISDICTION

This Administrative Order on- Consent ("Consent Order") is
issued pursuant to the authority vested in the President of the
United States by Section 122(g) (4) ofthe Comprehensive
Environmental Response, Compensatlon,‘and Liability Act of 1980,
as amended by the Superfund Amendments and Reauthorization Act of'
1986 ("CERCLA"), Pub. L. No. 99-499, 42 U.S.C. § 9622(g) (4), to
reach settlements in actions under Section 106(a) or 107(a) of
CERCLA, 42 U.S.C. § 9606(a) or 9607(a). The authority vested in
the President has been delegated to the Administrator. of the '
United States Environmental Protection Agency. ("EPA'") by.
‘Executive Oxrder 12580, 52 Fed. Reg. 2923 (Jan. 29, 1987), and
further delegated to the Regional Administrators of the EPA by
EPA .Delegation No. 14-14-E (issued September 13, 1987, modified
by memorandum of June 17, 1988). . This authority has been further
‘delegated to the Director, Hazardous Waste Management DlVlSlon,
EPA Region VIII. :

This Administrative Order on Comnsent is issued to
Respondents ‘identified in Appendix A hereto. Each Respondent
agrees to undertake all actions reguired by the terms and
- 'conditions of this Consent Order. Each Respondent further :
consents to and will not contest EPA's jurlsdlctlon to issue thls
Consent. Order or to lmplenent or enforce its terms.

II. DEFINITIONS

Unless otherwise expressly provided herein, terms used -in
this Consent Order which are defined in CERCLA or in regulations
promulgated under CERCLA shall have the meaning(s) assigned to
. them in CERCLA or in such regulations. Whenever terms listed-
below are used in this Consent Order or in the Appendix attached
‘hereto and lncorporated hereunder, the following definitions
shall apply ‘

"Base Amount" shall mean the product of the
Respondent's volumetric contribution of Waste Material to the
Site (as identified in Appendix A) and $2.97, the per gallon
dollar amount. The peiﬂggilon’dollar amount was computed by
‘dividing the Remediati; Cost by the Total Volume of Waste
Material at’ the Slte.

. "CERCLA™ shall mean the Comprehensive Envlronmeutal
Response,,Comnensatlon and Llablllty Act of 1980, as amended, 42
U.S.C. §§ 9601-9675. :

N .
"Consent Order" or "Order" shall mean this Order. and
all appendices and attachments hereto. In the event of conflict
‘between this Order and any apnendlx or attachment this Order
shall control L L : :



"Day" shall mean a calendar day unless expressly stated
otherwise. ' "Working day" shall mean:a day other than a Saturday,
Sunday or- Federal holiday. In- computing any period of time under
this Consent Order where the last’ daygwould fall on a Saturday,

- Sunday or Federal holiday, the perlod”shall run until the close
of business of the next worklng day : o

"EPA" shall mean: the Unlted States Env1ronmental
Protectlon Agency and any successor departments or agenc1es of .
the United States. _

"Future Response Costs" shall ‘mean, for purposes of
“this settlement all response costs, . including, but not limited
to, direct and lndlrect costs, that the United States or any
other person incurs at or in connectlon with the Site after

: November 12, 1993.

"Natlonal Contlngency Plan" .or "NCP" shall mean the

" National Oil and Hazardous Substances: Pollution Contingency Plan

- promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,
codified at 40 C.F.R. Part 300, et seq.., 1ncluding.but not
- limited to, any amendments thereto. :

"Ooeratvon and Malntenance“ or "0 & M".shall mean all
ractivities reoulred to- operate and malntaln the effectiveness of
the remedial action. ' :

S . "Paragraph" shall mean a portlon of this Consent Order
identified by an arablc numeral.

"past Response Costs" shall mean, for purposes of this
settlement, all response costs, including, but not limited to,
- direct and indirect costs that the United States or any other
- person incurred in connection with the Site prior to and :
- including November 12, 1993. -

"RCRA" shall mezn the Solid Waste Disposal Act, as
- amendéd, 42 U.S.C. §§ 6901, et seq., also(known as the Resouroe
Conservatlon and Recovery Act.- ' :

_,.—-'

-

L “Remedlatlonzeoﬁt" shall mean the estimated total

. 'dollar amount for all response actions at the Site used for this

settlement, including, but not limited to, the cost of remedial

‘‘action, Past Response Costs, Future Response Costs, and Operation
and Maintenance Cost&.. The Remediation Cost is $69,594,403.

"Respondents" shall mean those entities identified in
Appendlx A, which is- lncorporated hereln by reference.

' "Section" shall mean a portion of thlS Consent Order
identified by a roman numeral it




‘ "Settlement Amount" is the total amount each Respondent
is obllgated to pay, as 1dentif1ed ln Appendlx A to this Consent
' Order. sk

o "Site" or "Petrochem/Ekotek'Slte“ shall mean the
'Petrochem Recycling Corp./Ekotek, Inc. Site, as defined in
Sectlon III, Paragraph 1 of thls Order

_;' : ?"Total Volume of Waste Materlal" shall mean the .

fgestlmated cumulative amount of Waste Material dlsposed of at the
8ite, used for this settlement. The :Total Volume of. Waste
"Material is 23,454,592 gallons. : P veas

"United States" shall mean the United States of
America, including its agencies, departments, and .
lnstrumentalltles _

"Waste Materlal“ shall mean materlals constituting or
‘containing (1) any hazardous substance as defined by Section . o
101(14) of CERCLA, 42 U.S.C. § 9601(14), or (2) any pollutart or .
contaminant underVSectionv101(33),'42§U.S.C. § 9601(33). o

III. STATEMENT OF FACTS

The follow1ng paragraphs presentgthe factual determinations
made by EPA in support of thlS Order Respondents neither admit
*nor de.y them. : . : :

R The Petrochem/nkotek'Smte is the area listad on

the National Priorities List promulgated on October 14, 1992, 57
Fed. Reg. 47180, 47200 (October 14, 1992), as that area has heen
defined therein and as may be expanded by the United States from
time to time. The Site, which includes the areal -extent of
contamination, is located at 1628 North Chlcago Street, Salt Lake
City, Salt Lake County, Utah. The Site is presently owned by the
Ekotek, Inc., -bankruptcy estate and encompasses approx1mately 6.6 °
acres. . :

2. From 1953 to 1968, the Site was owned and operated
as a refinery by 0.C. Al ~0il Company. In 1968, Flinco, Inc., -
purchased the faclllty/aﬁﬁnoperated the refinery untll 1978.

. During that time,. Flinco changed its name to Bonus International
Corporation. In 1978, the property changed ownership.to Axel

- Johnscn, Inc.' (AJI), ,and was operated as a hazardous waste

- storage and treatment” facility and as a waste 0il recycling
facility through AJI's subsidiary, Ekotek, Inc., a Delaware g
corporation. In 1981, the facility again changed ownexrship but

- reincorporated as Ekotek, Inc., a Utah corporation. After

- Ekotek, Inc., declared bankruptcy in November, 1987, Petrochem =
Recycling Corporation leased the facility from Ekotek, Inc.,-and .-
‘continued operations until February'1288. Operations ceased

3



’fafter»the Statevof Utah 1ssued _etr 7Rethlin§ a Notice of

Vlolatlon.,

L 3. Hazardous substances wzthln the definition of
'Sectlon 101(14) of CERCLA, 42° u.s.c. 879601 (14), have been or are
' threatened to be released into“ ‘the environment at or from the
- 8ite. Sources of contamination at the Site have. included
approximately 60 tanks, 1,200 drums,:and 1,500 smaller
containers, three surface impoundments, an underground -
drainfield, numerous piles and pits of waste material,
underground tanks, incineration furnaces, and contaminated soils.
Contaminants assoclated with these on-site sources include heavy
metals, chlorinated solvents and other volatile organic
compounds, polynuclear aromatic ‘hydrocarbons, pesticides, .PCBs
(Aroclor 1260), dioxin, and furans. = Numerous compounds have been
detected in the groundwater on-site. The groundwater is-
hydraulically connected to the underlying aquifers of the Salt -
Lake Valley which provide drinking water to an estimated 27,000
people. 1In the past, EPA has detected 2- Methylnaphthalene, among
other compounds, in releases to the atmosphere at the Site which
could pose a threat to people living within 1 mile of the Site. .
Endangered species, including the peregrlne falcon, have been ‘ B

- observed within 2 miles of the Site.

-4, As a result of the release or threatened release

of hazardous substances into the environment at or from the Site,

. EPA has undertaken response actions at the Site under Section 104
of CERCLA, 42 U.S.C. § 9604, and will undertake response actions
in.the future. EPA has entered into an Administrative Order cn . .

" Consent (AQOC) for the performance of a Remedial Investigation/
Feasibillty Study (RI/FS) for the Site. Completion of the RI/FS
and issuance of a Site-wide Record OL Deczslon ("ROD") is not,
expected until 1995.- : -

5. - In performing these response actions, EPA has
incurred and will ' continue to incur response costs at or in
connection with the Site. 'As of July 31, 1993, EPA had’ 1ncurred
approximately $3,480,952. (This. flgure is calculated for ’
purposes of this settlement only.) ' :

6.~ Informatlon currently known to EPA indicates that:
' . a.. Each Respondent Ilsted on Appendix A to this
Consent Order arranged for disposal or treatment, or arranged

" with a transporter for disposal or treatment, of Waste Material
owned or possessed by "such Respondent at the Site, or accepted
Waste Material for transport to the Site,

. o b. " The amount of Waste Material contrlbuted to _
fthe Site by each Respondent 1nd:v1dually is equal to or less than.
:100,000 gallons and does not exceed 0.5% of the hazardous -
’,substancesrat?theASite; and the hazardous substances contributed




by each‘ResPondent'to the Site are notgsignlflcantly more toxic
‘or ‘of ‘significantly greater hazardous’effect ‘than other hazardous
.substances at the Slte. : :

c. EPA and the Re5pondents (collectively referred
to as the "parties") agree that settlement of this case without

.~ litigation and without the admission or adjudication of any issue

- of fact or law ls the most approprlate means of resolv1ng thls
actlon. £ o

7. In evaluating’ the settlement embodied in this
Consent Order, EPA has considered the potentlal costs of
remedlatlng the contamination at or in connection w1th the Slte
taklng lnto account p0551ble cost overruns.

8. ' Payments requlred to be made by each Respondent
pursuant to this Consent Order are a mlnor portion of the total
response costs at the Site which EPA, based upon currently
available information, estimates, for purposes of this
settlement to be $69 594,403, : :

‘ - 9.’ EPA has ldentlfled persons other than the
Respondents who owned or operated the Site, or who arranged for
disposal or treatment, or arranged with a transporter for
disposal or treatment, of Waste Material owned or possessed by

. such a person at the Site, or who acceoted Waste Material for
transport to the Site. EPA has considered the nature of its case
against these non-settling parties ln evaluatlng the settlement
embodied in this Consent Order. - :

IV. DETERMINATIONS
Based upon the Statement of Facts set forth above and on the
' admlnlstratlve record for the: Settlement EPA has determined
_vthat~, § o

- SR The Petrochem/Ekotek Slte is a "facility" as that
_term is" deflned ln Sectlon 101(9) of CERCLA 42 U S.C. § 9601(9)

i ‘ | 2.* Each Respo nﬁ'ls a "person" as that term is
deflned in Section 1014 1) of CERCLA, 42 U.S.C. § 9601(21).

3. Each Respondent is a. potentlally responsible party

w1th1n the meaning of Sections 107(a)ﬁand 122(g)(l) of CERCLA, 42

U.S.C. §§ 9607 (a) and 9622(9)(1)

, 4, There has been an actual or threatened "release"
‘of ‘a hazardous substance at or from the Site, as that texrm is
defined'in Section 101(22) of CERCLA’ﬁ42 U.s.C. §‘960l(22).




. Order for such Respondent

“Amount for:

s O\M-ef\

{

5. Prompt settlement with each of the "Respondents is
. practlcable and in the public interest within the meanlng of
" Section 122(g)(1) of - CERCLA 42 U S C. § 9622(g)(1)

o

6. © The amount of hazardous substances contributed to
the Site by each Respondent and the toxic or other hazardous
effects of the hazardous substances contributed to the . Site by .
each Respondent are minimal in comoarison to other hazardous
substances at the Site. pursuant to. Sec ion 122(g)(1)(A) of
} CERCLA, 42 U.s.C. § 9522(g) (1) (A) ,

T 7;:- The settlement embodle “in thls Consent Order is
falr,’reasonable, and conSLStent Wlth CERCLA :

V.

Based upon the admlnlstratlve record for this Settlement and
the Statement of Facts and Determinations set forth above, and in
‘consideration of the promlses and covenants set forth herein, it
13 hereby AGREED TO AND ORDERED- s

PAIMENT

Eacn Resnondent shall reFer to Appendix A to this
's- Settlement ‘Amount.  EPA has
determined that the Respondents..cannot afford EPA's least
expensive de minimis- settlement option’cffered to de minimis
parties at the Site; that is, the "Optlon A" gettlemant. The
Option A settlement includes a 30% premium over .and above the
~ .Base Amount and a cost reopener if .response costs at the Site
‘exceed the Remediation Cost. Thus,.although the Settlement o
each Respondent is based on an "Option A" settlement,
has been reduced to the maximum amount EPA has
each Respondent is-able to.pay. Each Respondent 's
Amount is equal to Respondent's Base Amount times a
multiplier of 1.30 (to incorporate the 30% premium), minus an
adjustment reflecting EPA's determination that the Respondent is
unable to pay the full Settlement Amount, referred to herein as

the "Inablllty to- Pay factor." . k
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' »3.  All payments made by Respondents pursuant to ,

-.Section V, Paragraph 2 of this Order, including any interest
thereon that may be due and payable pursuant to Section V,
Paragraph 5 of this Order, shall be made by certified or
cashier's check made payable to "EPA:Hazardous Substance
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-_ePetrochem/Ekotek De Mlnlmls Settlement, Docket No.. CERCLA VIII—
3p94 -27, Slte No. F3, (Utah)"- and hall be:sent to~

3

Unlted States Env1ronmental Protectlon Agency
- Region VIII o : :
~ P.0. Box 360859M .
Pittsburgh, PA 15251 ,
- Attn: Superfund Accounting_

w1th a copy sent 51multaneously to.

~ EPA Cost Recovery Program Manager .
Superfund Enforcement Section (8HWM-SR)
United States Env1ronmental Protectlon Agency
999 18th Street, Suite 500 : ~
_Denver,,Colorado 80202 2466

' 4.. EPA may establish and malntaln a site specific
"special account"” which shall be used solely for the purpose of
receiving, managing, and disbursing funds, or portions thereof,
received pursuant to this Consent Order for response activities
at the Site, including oversight of such response activities.

EPA shall maintain and have sole control over such special
account. EPA in its sole discretion shall determine how and in

. what amounts funds shall be disbursed from the site specific
special account. . EPA in its sole discrstion shall determine what
‘proportion of moneys collected. pursuant to this settlement shall
be considered reimbursement of EPA's past response costs, as that
term may be ceFlned by EPA. : :

- 5, Tnterest on all’ payments required by Section V,
Paragraph 2. of this Order shall begin to accrue upon the
effective date of this Consent Order, at the rate established
pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a). 1In .
the event that any pavment required of any Respondent by Section
V, Paragraph 2 of this Order is not made within 30 days of -the
effective date of this Consent Order, such Respondent shall pay
accrued interest on the unpaid balance. - Interest on any payment
‘required of any. Respondent shall be compounded annually. On
October 1st of each subsequent fiscal year, any unpaid balance
shall begin accruing ig;g;est At 'a new rate to be determined by
the Secretary of the Treasury. Interest shall accrue at the rate:
. Speleled through the date of the Respondent's payment. Accrued
. .interest on the amount set forth in Section V, Paragraph 2 of
this Order, 'shall be paid to the Hazardous Substance Superfund.

‘Payments of interest made under this Paragraph shall be in
~addition to any remedies or sanctions available to EPA by virtue
. .ofany Responaent's failure to_make tlmely payments under thls
. .Section. ' : z . . SRR

o : 6; The total amount to. be pald by each Respondent
,jlncludes a payment For, among other'things..a) Past Response




.- Costs incurred at or in connection with'the'31te- and -

b) projected Future Response Costs to be incurred at or in-
connection with the Site. Settlement!Amounts paid by each
: Respondent .under. this Consent Order are not flnes, penaltles or

;monetary sanctions.yg Poni : . :

‘CIVIL‘ PENALTIES' L

7. 'In addltlon to any other;remedles or sanctlons
‘available to the EPA,; including remedies specified in this
Consent Order, any Respondent that fails or refuses to comply
with any term or condition of this Consent Order shall be subject
to a civil penalty of up to $25,000- per day of such failure or
refusal pursuant to sectlon 112(1) of CERCLA 42 U S.C.
§ 9622(1). . - : i

CERTIFICATION OF RESPONDENTS

8. Each Respondent hereby certlfles 1nd1v1dually

that, to the best of its knowledge and belief, it has conducted a

thorough comprehensive, good faith search for documents and

information and has fully and. acourately disclosed to EPA all
 documents and information-currently in;its possession, or in the
‘possession of its offlcers, dlrectors,
- agents that: .relates in any way -to the- ownershlp, operation,

- generation, “treatment, transportatﬂon, ‘storage, or disposal of

Waste Materlal at . the Site, or’ to Respondent's ability to pay.

,‘

'*9:~ 'Each Respondent  hereby certlFles, individually,
tnat it has fully complied to the best' of its knowledge and
belief with any and all EPA requests for documents and
information, including requests for information relating to-
Respondent's ability to pay, ‘pursuant to sections 104 (e) and .
122(e) of CERCLA, 42 U.S.C. §§ 9604 (e) and 9622(e), and section
3007 of the Resource Conservation and Recovery Act, as amended,

- 42 U.S.C. §:6927. Provision of false,® flctltlous, or -£raudulent
~statements or representations to the .United States may subject a:
‘Respondent to crlmlnal penaltles under\ls U.s.C.. § 1001L.

, : 10. ' Bach Respondent hereby;certlfles, 1nd1v1oually,
‘.that it has ‘Dot altered, mutilateéd, discarded, .destroyed or
otherwise disposed of ;a?”fécords, ‘documents’ or’otner information
... relating to ‘its. potentlal liability ‘regarding the Site, or its
~ability to: pay, since notification of’potential liability or the
F,Illlng of a sult agalnst Respondent regardlng the Slte._uf

COVENANT NOT TO SUE

i1, In con51deratlon of the payments ‘that w1ll be made

by each Respondent under the terms of this Consent Order, and

subject to the reservations of rlghtsglr Section V, Paragraphs 15

~through 18 of this Consent Order, EPA .covenants not to sue or to

! K 8

‘employees, contractors, or .

e
‘s




' 300. /oo (d).

take any admlnlstratlve actlon agalnst each such Respondent
pursuant to Sections 106(a) and 107(a)*of CERCLA, 42 U.S.C.
§§ 9606 (a) and 2607(a), and Sectlon 7003 of RCRA, 42 U.S.C.
§ 6973, relating to the Site. ' These.covenants not to sue shall

,take effect with respect to each Respondent upon the receipt by

_EPA of the payment from that Respondent: requlred by Sectlon v,
-‘Paragraph z,bof thls Consent Order.ﬂ ,

piRespondent upon .the complete and satisfactory performance of all
obllgatlonsﬁof.such Respondent unde hls Consent Order.i '

13" Each Respondent _covenants not to sue and agrees

not to assert. any claims or causes of action against the United .

States or its contractors and employees with respect to the Site
or this Consent Order, including, but not limited to, any direct
.or indirect claim for reimbursement from the Hazardous Substance
‘Superfund (established pursuant to the'Internal Revenue Code, 26
"U.S.C. § 9507), through Sections 106(b)(2), 111 112, or 113 of.

' CERCLA, 42 U.S.C. §§ 9606(b) (2), 9611,79612, or 9613, or any’
other prov1510n of law; or any claims arising out of response
activities at the Site; or claims for any other costs, damages,
‘or attorneys' fees from the United States with respect to the )
. 8ite or this Consent Order. Nothing in this Consent Order shall
be deemed to constitute preauthorization of a claim within the '
meaning of Sectlon 111 of CERCLA 42 U.s.C. § 9611, cr 40 C.F.R.

: 14 The covenant not to sue set forth in cect:.on v,
vParagraph 11:of this Order -extends only to Respondents and does
not extend to any . other person. o ‘

RESERVATION OF RIGHTS

: 15. The covenant not to sue by EPA set forth in.
‘Section V, Paragraph 11, of this Order does not pertain to any -
. matters: other than those expressly specified in Paragraph 11.

" The Un;ted States, including EPA, reserves, and this Consent
Order is without prejudice to, all rights against Respondents
with respect toé.all other matters, 1nclud1ng but not llmlted to
the following: ‘ annl

. : “a. Clalms based on fallure to make the payments
treoulred by Sectlon v, Paragrapb 2 of thls Consent Order,,

b; Any llablllty for damages for 1njury to,.
.destructlon of or loss of natural resources,

c.psCrimlnal 1;ab111t§

4. Llablllty arlslng from the past present or

.'future alsposal ‘release or threat of“release of- Waste Material =

Thls covenant not ‘to suewls condltloned as to each

.0
-




ConsentVOrderﬁ
this Consent''Order .is without' pre]udice to, the right to
‘institute judicial proceedings or toiissue an administrative
order seeklng to compel any Responden 1) to perform response
actions relating to the Site, or (2) to'reimburse the United
States, 1nclud1ng EPA for. addltlonala sts of response lf.

the ‘United States,“including EPA, reserves,: and'A

a. 1nformatlon not contalned in EPA's

admlnlstratlve site file as of the effective date of this Consentlt’“'

Order is discovered which indicates that such Respondent. -
contributed Waste Material to the Site ‘in an amount greater than

the sum of the amount listed for that- Respondent in Appendlx A of

thls Consent Order plus 10,000 gallons, or

‘b. 1nformatlon not contalned in EPA's

.admlnlstratlve site file as of‘the effective date of this Consent .. -

Order 'is discovered which indicates: that such Respondent
contributed Waste Material to the Site in an amount greater than
100,000 gallons, or which indicates’ that such-Respondent
contributed hazardous substances which:are significantly more

“toxic or are of significantly greater hazardous effect than other,‘

‘hazaroous sunstances at the Slte, or

c. informaticn is dlscovered whlcn *nolcates that

©.such: Respo ndent .did not fully .and.accurately disclose all
financial information and documents in response to.any and ail
EPA requests for information and documents relating to
Respondent's ability to pay,  pursuant to.sections 104 (e) and
122 (e) of CERCLA, 42 U.S.C. 8§ 9604 (e)-and 9622(e), and section
‘3007 of the Resource Conservation and Recovery Act, as amended,
42 U.8.C. § 6927; or

, . d. ‘response costs 1ncurred at or in connection
_w1th the Slte exceed $69 594,403 the”Remedlatlon”Cost for the
'Slte.-“" p SRS |

.‘p

‘thlS Order, nothing ﬂn,thEbConsent Order is- ﬁntended as a
release or covenant not to sue for any claim or cause of action,

~administrative or jud1c1al civil or: crlmlnal past or future, in-

- law or equity, which  the United States may have agalnst any

person, firm, corporatlon or’ other entlty not a s;gnatory to thlS{:;A

-:Consent Order.

IR 18 . 'EPA and the Respondents agree that actlons
'undertaken by ‘the Respondents in accordance.with this Consent
“Order do not constitute an aam1551on of any . 11ab111ty by any

17 .~ Except as prov&ded in’ Sectlon v, Daragraph 11 of

O . not admit and retaln the rlght‘toff;




controvert in any subsequent proceedlngs, other than proceedings
to implement or enforce this Consent Order, the validity of the
_;StatementpofﬁFacts or Determinations ontelned‘inAthis Consent
;O der., : : : N 1 PRRRI PR

| EFFECT OF SETTLEMENT CONTRIBUTION PROTECTION

, : 19.- Nothlng in thls ConsentxOrder shall be construed
.jto create any rights in, or grant any cause of action to, any
person not a party to this Consent Order. The United States,
including EPA, and the Settling Parties hereto each expressly
reserves any and\all rights (including,. but not limited to, any
:rlght of contribution), defenses, claims, demands, and causes of
;action which each Party may have with’ respect to any matter,
- transaction, or occurrence relating in:any way to the Slte‘
agalnst any person not a party heretou

20. Wlth regard ‘to clalms for contribution against
Respondents .for matters addressed in this Consent Order, the

Parties hereto agree that the Responaents are entitled, as of the.

A;effectlve date of this Consent’ Order, to such protection from
.contribution actions or claims as is provided by Sections
S113(£) (2),.113(g) (3), and 122(g) (5) 0ofiCERCLA, 42 U.S.C.

.§§ 9613 (£):(2), 9613(g)(3),-and 9622 (g)(5) . Such protection with =

‘respect to.each Respondent isiconditioned upon that Respondent's
jcomnllance w1th the requrrements of thlS Consent Oraer.” '

.172

U l
~“challenge 'in any way EPA'S selection and implementation of the e
Record(s)nof Dec1sron (ROD(S))_qr ‘other” ‘response ‘action(s) at the

©Site.. -

PARTIES BOUND

: ' 22. This Consent Order shall apply to and be blndlng
upcn EPA, and upon each of the Respondents, and Respondents'
‘vorflcers,vdlrectors, emnloyees, agents, heirs, successors, and
assigng. 'Any change in ownership or:corporate or governmental .
- status ‘of a Respondent including, but'not limited to, any

. transfer of assets or real or personal property shall in no way
~“alter such Respondent's responsibilities under this Consent -

.Order.  Each signatory~fOr a Respondent to this Consent Order
represents that he or she is fully duthorized to enter into the
terms and conditions of this Consent’ Order and to blnd legally
- the Respondent represented by nlm or’ her.-'

PUBLIC COMMENT
: : 23. This Consent Order shall be subject to a thirty- ;
day public comment period, pursuant to Section 122(i) of CERCLA, -
42 U.S.C., § 9622(4i). In accordance with Section 122(i) (3) of
CERCLA, 42 U.S.C. § 9622(i)(3), EPA may withdraw or modify

o 111‘ L

. Each Qesponuent agrees&not to contest or Ctﬁe*WlSE*‘?a



. ‘ : b improper, or" 1nadequate. "In - S
addltlon, EPA may choose to make this/Consent Order effectlve as o
to some’ Respondents and not ‘as to’ others if comments or - e
information-igs“received before “the Consent Order's effectlve date,
which indicate this Consent Order is“inappropriate, improper, or

‘_inadequate as to ome or more. of‘thefRespondents, but not as to

,:all : . .

EFFECTIVE DATE"3“""

24. The effective date of thls Consent Order shall be
the date upon-which EPA issues written notice to the Respondents
“that the public comment period’ pursuantnto Section 'V, Paragraph
23 of ‘this Order has closed and' that:comments recelved if any,-
'ao not requlre modlflcatlon or”w1thdrawal by EPA SR

COUNTERPARTi

: . 25. -This Consent Order may, e executed in any number ' N
of counterparts, each of which when executed and delivered to EPA - -

- shall be deemed to'be an orlglnal ‘butisuch counterxparts shall

together constitute one and the same document.
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